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10 LC 18 9094

House Bill 1419
By: Representatives Mangham of the 94", Fludd of the 66", and Collins of the 95"

A BILL TO BE ENTITLED
AN ACT

To amend Title 48 of the Official Code of Georgia Annotated, relating to revenue and
taxation, so as to provide that sales and use of motor fuels shall be fully subject to the 4
percent state sales and use tax; to repeal the second motor fuel tax; to provide for
corresponding changes to sales and use taxes and motor fuel taxes; to provide for related
matters; to provide an effective date; to provide for applicability; to provide that this Act
shall not abate or affect prosecutions, punishments, penalties, administrative proceedings or
remedies, or civil actions related to certain violations; to provide for related matters; to repeal

conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
Title 48 of the Official Code of Georgia Annotated, relating to revenue and taxation, is
amended by revising paragraphs (5.1) and (5.2) of Code Section 48-8-2, relating to

definitions regarding sales and use taxes, as follows:
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SECTION 2.

Said title is further amended by revising Code Section 48-8-3.1, relating to sales and use tax

exemptions regarding motor fuel, as follows:

"48-8-3.1.

(a) Exceptasprovidedimsubsectiontb)ofthis-€Codesection;sates Sales and use of motor

fuels as defined in paragraph (9) of Code Section 48-9-2 shattbeexemptfromrthefirst3
crcentofthesatesandusetaxestevi IMTPOSTT rsarticteand shall be fully subject

to the renmaming—t 4 percent of-the sales and use taxes levied or imposed by this article.

(b) Sales and use of motor fuel other than gasoline which-motorfuctotherthanrgasotmne

1s purchased for purposes other than propelling motor vehicles on public highways as

defined in Article 1 of Chapter 9 of this title shall be fully subject to the 4 percent sales and
use taxes tax levied or imposed by this article unless otherwise specifically exempted by
this article.

(c) It is specifically declared to be the intent of the General Assembly that taxation
imposed on sales and use of motor fuel wholtyorpartratty subject to taxation under this
Code section shall not constitute motor fuel taxes for purposes of any provision of the
Constitution providing for the automatic or mandatory appropriation of any amount of
funds equal to funds derived from motor fuel taxes.

(d) Itisthe intent of the General Assembly that an amount equal to 100 percent of the total

amount of state sales and use taxes on the sale or use of motor fuel as defined in

paragraph (a) of Code Section 48-9-2 collected at the rate of 3 percent be appropriated each

fiscal year for any transportation purposes, including, without limitation, any new or

existing roads, bridges, bus and rail mass transit systems, freight and passenger rail,

pedestrian facilities, bike lanes, airports, ports, and all activities and structures useful and

incident to providing, operating, and maintaining the same.”

SECTION 3.

Said title is further amended by revising Code Section 48-8-17, relating to ratification of an

executive order regarding gasoline taxes, as follows:
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"48-8-17.

Reserved.”

SECTION 4.
Said title is further amended by revising Code Section 48-8-17.1, relating to ratification of

an executive order regarding certain prepaid taxes, as follows:

H. B. 1419
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"48-8-17.1.

Pecember31+26068 Reserved.”

SECTION 5.
Said title is further amended by revising subsections (j) and (k) of Code Section 48-8-30,

relating to imposition of sales and use tax, as follows:

H. B. 1419
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DB rof CodeSection48=9-14 Reserved.”

SECTION 6.

Said title is further amended by revising paragraph (2) of subsection (b) of Code Section

48-8-49, relating to dealers' sales and use tax returns, as follows:

"(2) If the estimated tax liability of a dealer for any taxable period exceeds $5,000.00,
the dealer shall file a return and remit to the commissioner not less than 50 percent of the
estimated tax liability for the taxable period on or before the twentieth day of the period.
The amount of the payment of the estimated tax liability shall be credited against the
amount to be due on the return required under subsection (a) of this Code section. This

subsection shall not apply to any dealer unless during the previous fiscal year the dealer's

monthly payments exceeded $5,000.00 per month for three consecutive months or more

Sectiom48=9=14- No local sales taxes shall be included in determining any estimated tax

liability.”

SECTION 7.

Said title is further amended by revising subsection (b) of Code Section 48-8-50, relating to

compensation of dealers, and as follows:

“(b) Each dealer required to file a return under this article shall include such dealer's
certificate of registration number or numbers for each sales location or affiliated entity of
such dealer on such return. In reporting and paying the amount of tax due under this
article, each dealer shall be allowed the following deduction, but only if the return was
timely filed and the amount due was not delinquent at the time of payment; and that
deduction shall be subject to the provisions of subsection (f) of this Code section pertaining
to calculation of the deduction when more than one tax is reported on the same return:
(1) With respect to each certificate of registration number on such return, a deduction of
3 percent of the first $3,000.00 of the combined total amount of all sales and use taxes
reported due on such return for each location other than the taxes specified in
paragraph (3) of this subsection;
(2) With respect to each certificate of registration number on such return, a deduction of

one-half of 1 percent of that portion exceeding $3,000.00 of the combined total amount

H.B. 1419
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of all sales and use taxes reported due on such return for each location other than the
taxes specified in paragraph (3) of this subsection; and

(3) With respect to each certificate of registration number on such return, a deduction of
3 percent of the combined total amount due of all sales and use taxes on motor fuel as
defined under paragraph (9) of Code Section 48-9-2, which are imposed under any

provision of this title, including, but not limited to, sales and use taxes on motor fuel

imposed under any of the provisions described in subsection (f) of this Code section but

SECTION 8.

Said title is further amended by revising Code Section 48-8-82, relating to imposition of the
joint county and municipal sales and use tax, as follows:
"48-8-82.
When the imposition of a joint county and municipal sales and use tax is authorized
according to the procedures provided in this article within a special district, the county
whose geographical boundary is conterminous with that of the special district and each
qualified municipality located wholly or partially within the special district shall levy a
joint sales and use tax at the rate of 1 percent. Except as to rate, the joint tax shall
correspond to the tax imposed and administered by Article 1 of this chapter. No item or
transaction which is not subject to taxation by Article 1 of this chapter shall be subject to

the tax levied pursuant to this article, except that the joint tax provided in this article shall

be applicable to sales of motor fuels as—prepard—tocattax—as—thatterms—defimed-by

paragraph—5-1Hof-€ode—Section48=8=2 and shall be applicable to the sale of food and
beverages only to the extent provided for in paragraph (57) of Code Section 48-8-3."

SECTION 9.
Said title is further amended by revising Code Section 48-8-87, relating to administration and
collection of the joint county and municipal sales and use tax, as follows:
"48-8-87.
The tax levied pursuant to this article shall be exclusively administered and collected by
the commissioner for the use and benefit of each county whose geographical boundary is
conterminous with that of a special district and of each qualified municipality located

wholly or partially therein. Such administration and collection shall be accomplished in

H. B. 1419
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202 the same manner and subject to the same applicable provisions, procedures, and penalties

203 provided in Article 1 of this chapter, except that the joint tax provided in this article shall

204 be applicable to sales of motor fuels asprepard—ocat-—tax—as—thatterm1s—defmed-by
205 paragraph(5-Hof CodeSection48=8=2; provided, however, that all moneys collected from

206 each taxpayer by the commissioner shall be applied first to such taxpayer's liability for

207 taxes owed the state. Dealers shall be allowed a percentage of the amount of the tax due
208 and accounted for and shall be reimbursed in the form of a deduction in submitting,
209 reporting, and paying the amount due if such amount is not delinquent at the time of
210 payment. The deduction shall be at the rate and subject to the requirements specified under

211 subsections (b) through (f) of Code Section 48-8-50."

212 SECTION 10.
213 Said title is further amended by revising subsection (b) of Code Section 48-8-102, relating

214  to levy of the homestead option sales and use tax, as follows:

215 “(b) When the imposition of a local sales and use tax is authorized according to the
216 procedures provided in this article within a special district, the county whose geographical
217 boundary is conterminous with that of the special district shall levy a local sales and use
218 tax at the rate of 1 percent. Except as to rate, the local sales and use tax shall correspond
219 to the tax imposed and administered by Article 1 of this chapter. No item or transaction

220 which is not subject to taxation by Article 1 of this chapter shall be subject to the sales and

221 use tax levied pursuant to this article, except that the sales and use tax provided in this

222 article shall be applicable to sales of motor fuels asprepardiocattaxasthattermrsdefmed

223 by paragraph(51of CodeSection48=8=2 and shall be applicable to the sale of food and
224 beverages only to the extent provided for in paragraph (57) of Code Section 48-8-3."

225 SECTION 11.
226 Said title is further amended by revising subsection (a) of Code Section 48-8-104, relating

227 to administration of the homestead option sales and use tax, as follows:

228 "(a) The sales and use tax levied pursuant to this article shall be exclusively administered
229 and collected by the commissioner for the use and benefit of each county whose
230 geographical boundary is conterminous with that of a special district. Such administration
231 and collection shall be accomplished in the same manner and subject to the same applicable
232 provisions, procedures, and penalties provided in Article 1 of this chapter except that the
233 sales and use tax provided in this article shall be applicable to sales of motor fuels as
234

235 provided, however, thatall moneys collected from each taxpayer by the commissioner shall

236 be applied first to such taxpayer's liability for taxes owed the state. Dealers shall be

H.B. 1419
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237 allowed a percentage of the amount of the sales and use tax due and accounted for and shall
238 be reimbursed in the form of a deduction in submitting, reporting, and paying the amount
239 due if such amount is not delinquent at the time of payment. The deduction shall be at the

240 rate and subject to the requirements specified under subsections (b) through (f) of Code
241 Section 48-8-50."

242 SECTION 12.

243  Said title is further amended by revising subsection (c) of Code Section 48-8-110.1, relating
244  to levy of the county special purpose local option sales tax, as follows:

245 “(¢) Any tax imposed under this part shall be at the rate of 1 percent. Except as to rate, a
246 tax imposed under this part shall correspond to the tax imposed by Article 1 of this chapter.
247 No item or transaction which is not subject to taxation under Article 1 of this chapter shall
248 be subject to a tax imposed under this part, except that a tax imposed under this part shall
249 apply to sales of motor fuels as prepaid local tax asthattermrtsdefimedbyparagraph(51H
250 of-€Code—Sectionr48=8=2 and shall be applicable to the sale of food and beverages as
251 provided for in division (57)(D)(i) of Code Section 48-8-3."

252 SECTION 13.

253  Said title is further amended by revising Code Section 48-8-113, relating to administration
254  of the county special purpose local option sales and use tax, as follows:

255 "48-8-113.

256 A tax levied pursuant to this part shall be exclusively administered and collected by the

257 commissioner for the use and benefit of the county and qualified municipalities within such
258 special district imposing the tax. Such administration and collection shall be accomplished
259 in the same manner and subject to the same applicable provisions, procedures, and
260 penalties provided in Article 1 of this chapter except that the sales and use tax provided in

261 this article shall be applicable to sales of motor fuels asprepardiocat-taxas-thatternrts
262 defmed-by paragraph(5-Hof CodeSection48=8=2; provided, however, that all moneys

263 collected from each taxpayer by the commissioner shall be applied first to such taxpayer's
264 liability for taxes owed the state; and provided, further, that the commissioner may rely
265 upon a representation by or in behalf of the county and qualified municipalities within the

266 special district or the Secretary of State that such a tax has been validly imposed, and the

267 commissioner and the commissioner's agents shall not be liable to any person for collecting

268 any such tax which was not validly imposed. Dealers shall be allowed a percentage of the

269 amount of the tax due and accounted for and shall be reimbursed in the form of a deduction

270 in submitting, reporting, and paying the amount due if such amount is not delinquent at the
H. B. 1419
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time of payment. The deduction shall be at the rate and subject to the requirements

specified under subsections (b) through (f) of Code Section 48-8-50."

SECTION 14.
Said title is further amended by revising paragraph (1) of subsection (c) of Code Section
48-8-201, relating to distribution and limitations regarding the water and sewer projects and
costs tax, as follows:
(1) No item or transaction which is not subject to taxation under Article 1 of this chapter
shall be subject to a tax imposed under this article, except that a tax imposed under this

article shall apply to:

tB) The sale of food and beverages as provided for in division (57)(D)(i) of Code
Section 48-8-3;

t€©)(B) The sale of natural or artificial gas used directly in the production of electricity
which is subsequently sold, notwithstanding paragraph (70) of Code Section 48-8-3;
and

tBD)(C) The furnishing for value to the public of any room or rooms, lodgings, or
accommodations which is subject to taxation under Article 3 of Chapter 13 of this title;

and”

SECTION 15.
Said title is further amended by revising Code Section 48-8-204, relating to administration
and collection of the water and sewer projects and costs tax, as follows:
"48-8-204.
A tax levied pursuant to this article shall be exclusively administered and collected by the
commissioner for the use and benefit of the municipality imposing the tax. Such
administration and collection shall be accomplished in the same manner and subject to the

same applicable provisions, procedures, and penalties provided in Article 1 of this chapter

except that the sales and use tax provided in this article shall be applicable to sales of motor

provided, however, that all moneys collected from each taxpayer by the commissioner shall
be applied first to such taxpayer's liability for taxes owed the state; and provided, further,
that the commissioner may rely upon a representation by or in behalf of the municipality
or the Secretary of State that such a tax has been validly imposed, and the commissioner
and the commissioner's agents shall not be liable to any person for collecting any such tax

which was not validly imposed. Dealers shall be allowed a percentage of the amount of

H. B. 1419
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306 the tax due and accounted for and shall be reimbursed in the form of a deduction in
307 submitting, reporting, and paying the amount due if such amount is not delinquent at the
308 time of payment. The deduction shall be at the rate and subject to the requirements

309 specified under subsections (b) through (f) of Code Section 48-8-50."

310 SECTION 16.

311 Said title is further amended by revising Code Section 48-9-14, relating to the second motor
312 fuel tax, as follows:

313 "48-9-14.
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342
343

344 SECTION 17.

345 Said title is further amended by revising Code Section 48-9-16, relating to penalties and
346 interest regarding motor fuel tax, and as follows:

347 "48-9-16.

348 (a) When any distributor or other person required to file a report as provided by this article
349 fails to file the report within the time prescribed, he shall be subject to a penalty of $50.00
350 for each such failure.

351 (b) When any distributor fails to pay the tax or any part of the tax due under Code Section
352 48-9-3 or48=9=14, the distributor shall be subject to a penalty of 10 percent of the amount
353 of unpaid taxes due.

354 (c) In the case of a false or fraudulent return or of a failure to file a return, a specific
355 penalty of 50 percent of the tax due shall be assessed.

356 (d) When any distributor fails to pay the tax or any part of the tax due under Code Section
357 48-9-3 or48=9=14, the distributor shall pay interest on the unpaid tax at the rate specified
358 in Code Section 48-2-40 from the time the tax became due until paid.

359 (e) When any person:

360 (1) Sells or delivers any dyed fuel oil when such person knows or has reason to know
361 that the fuel will be consumed in a highway use; or

362 (2) Consumes any dyed fuel oil for a highway use when such consumer knows or has
363 reason to know that the fuel oil was dyed,

364 such person shall be subject to a penalty of $1,000.00 or $10.00 per gallon of dyed fuel oil
365 involved in such sale, delivery, or consumption, whichever amount is greater, and such
366 amount shall be multiplied by the number of prior penalties imposed on such violator under
367 this subsection and the resulting product shall be the penalty to be imposed.

368 (f) When any person sells or delivers any dyed fuel oil without the notices required under
369 paragraph (5) of subsection (c¢) of Code Section 48-9-8, such person shall be subject to a
370 penalty which shall be the greater of the following:

371 (1) One hundred dollars per month for each month or part of a month in which such sale
372 or delivery occurred; or

373 (2) One dollar per gallon of dyed fuel oil involved in such sale or delivery.

374 Upon a showing of no highway use and reasonable cause, at the commissioner's discretion
375 the penalty under this subsection may be reduced to 10 percent of the amount which
376 ordinarily would have been due or payment of the tax may be accepted in lieu of such

377 penalty.”

H.B. 1419
-11 -



10 LC 18 9094

378 SECTION 18.
379 (a) This Act shall become effective on July 1, 2010.
380 (b) Tax, penalty, and interest liabilities and refund eligibility for prior taxable years shall

381 not be affected by the passage of this Act and shall continue to be governed by the

382 provisions of general law as it existed immediately prior to July 1, 2010.
383 (c) This Act shall not abate any prosecution, punishment, penalty, administrative
384 proceedings or remedies, or civil action related to any violation of law committed prior to

385 July 1, 2010.

386 SECTION 19.

387 All laws and parts of laws in conflict with this Act are repealed.
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